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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 2/6/2006 have been fully considered but they are not 
J persuasive. 

2. Applicant failed to respond to all of the rejections in the prior Office Action. 

3. The specification remains objected to because of the presence of a hyperlink. Adding 
spaces to the text of the hyperlink to allegedly make it not browser executable does not solve this 
issue. The hyperlink should be removed from the specification. 

4. The rejection under 35 USC 112, first paragraph for enablement is maintained. 
Regardless of calling something a computer program product on a computer readable medium or 
a container on a computer readable medium, a Web service is a method performed over the 
World Wide Web. Nowhere in the specification or drawings did Applicant provide substantial 

J information to show how a method performed over the Internet can be embodied on a computer 
readable medium. The World Wide Web cannot provide a computer readable medium containing 
either a computer program product or a "container" as a service. 

5. In order to accurately analyze Applicant's arguments, Applicant's specification must be 
considered. On page three of the original specification, Applicant stated: 

* Web services is a term applied to application logic or application software 

modules that can be exposed to and shared with others over the Internet via a 
standardized interface mechanism. 

6. Applicant argued on 2/6/2006 "the Office has either misread the Zintel reference or is 
defining Web services overly broadly to cover any software used in connection with a 
network. ..this definition of Web services' is inconsistent with Applicant's express definition of 
"Web services" contained in its specification and simply is not a fair reading of the claim." 

7. Applicant's "express definition" of Web services is equivalent to Zintel's definition of a 
service in column 9, lines 1-12, which disclosed processes such as a clock available on devices 

J in Zintel which were accessed over the Web (column 1 , line 35). The capabilities of a device 
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(column 2, lines 1-4) were Web services since they were performed over a network or the Web. 
See further column 4, lines 57-67. Furthermore, Applicant's "express definition" of Web services 
could be legitimately read as any software used in connection with a network. 

8. MPEP 21 11.01: While the claims of issued patents are interpreted in light of the 
specification, prosecution history, prior art and other claims, this is not the mode of claim 
interpretation to be applied during examination. During examination, the claims must be 
interpreted as broadly as their terms reasonably allow. 

9. The disagreement between Applicant's alleged interpretation of the definition of Web 
service and the Zintel reference which has been addressed should rebut the remainder of 
Applicant's arguments. 

10. Applicant's arguments with regard to claims 5-6 and 29-30 fail to comply with 37 
CFR 1 .1 1 1 (b) because they amount to a general allegation that the claims define a patentable 
invention without specifically pointing out how the language of the claims patentably distinguishes 
them from the references. 

1 1 . Applicant failed to respond to the remaining rejections under 35 U.S. C. 1 03(a). This 
failure to respond is construed as an admission on Applicant's part that the rejections are proper. 

Specification 

12. The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01 . 

Claim Rejections - 35 (JSC §112 

13. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 
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14. Claims 1-25 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The Examiner has looked 
through the specification closely to attempt to find a definition of computer program product. In 
the preamble to claim 1 , Applicant has defined a computer program product (or container) as 
being recorded upon a computer readable medium. At the end of the claim, Applicant has stated 
that a computer program product (or container) is in the form of a Web service. The Examiner is 
unclear how a computer program product recorded upon a computer readable medium 
(container) is a Web service (wherein said container is in the form of a Web service). A Web 
service is a method that can be performed over the World Wide Web. A computer program 
; product recorded upon a computer readable medium is by definition not a method, since it is 
tangibly embodied. 



15. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

16. Claims 1, 12-13, 15-19, 23, 25 and 38 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

1 7. Claims 1,12, 1 5-1 9, 23, 25, and 38 are rejected because it is unclear what Applicant 
means by "causing the dynamic reconfiguration of Web services based on said messages and 
said Web services available at said corresponding network node." The language is confusing 
and it is unclear if the messages are at the corresponding network node, the web services are 
active at the corresponding network node, the web service can be downloaded at the 
corresponding network node, or if the messages are local. Further, no standard was given in the 
specification for the dynamic reconfiguration of a Web service. 
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18. Claim 13 is rejected because the claim is unclear whether the response being received to 
said request is a message indicating the Web service can be downloaded or the downloaded 
Web service software. Applicant's arguments do not reflect the claim language. If Applicant 
intended the response of claim 13 to be strictly a list of the available services, and not the 
downloaded code, Applicant should amend the claim appropriately. 

Claim Rejections - 35 USC § 102 

19. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

20. Claim 1-4, 7-9, 11-14, 22-23, 25-28, 31-33, 35-38, and 46-47 are rejected under 35 
U.S.C. 102(e) as being anticipated by Zintel et al. (U.S. Patent No. 6,910,068). 

21 . In regard to claim 1 , Zintel disclosed determining and describing Web services that are 
available at a corresponding network node (Simple Service Discovery Protocol, column 12, lines 
31-59); generating messages to be transmitted to other containers via a network disclosing said 
Web services that are available at said corresponding network node (any change in a SST 
[Service State Table] is announced to all interested User Control Points, column 17, lines 51-55); 
receiving and deciphering messages disclosing Web services that are available at other network 
nodes corresponding to other containers (Simple Service Discovery Protocol, column 12, lines 
31-59); and causing the dynamic reconfiguration of said Web services available at said 
corresponding network node on said network based on said transmitted and received messages 
(control using UPnP networking and the Simple Service Discovery Protocol, column 57, line 24 - 
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column 58, line 34); wherein said container is in the form of a Web sen/ice (UpnP discovery 
protocols occur over the Web as described in Zintel). 

22. In regard to claim 2, Zintel is applied as in claim 1 . Zintel further disclosed transmitting 
J messages to said other containers requesting said other containers to return copies of Web 

services software and responsive to receipt of messages from said other containers requesting 
copies of Web services software available at said corresponding network node, for sending 
copies of said requested Web services to said requesting containers. In column 58, lines 41-65, 
Zintel sends messages requesting the UPnP description of a devices services and their 
parameters and controls and this is returned to the requestor. The XML syntax of the description 
is Web services software. 

23. In regard to claim 3, Zintel is applied as in claim 2. Zintel further disclosed transmitting 
said messages generates messages that are hardware and software platform independent. In 

J Zintel, column 57, lines 17-20 and line 44, it is shown that the messages are standard HTTP over 
TCP/IP and involving XML commands, which are hardware and software platform independent. 

24. In regard to claim 4, Zintel is applied as in claim 3. Zintel further disclosed transmitting 
messages to and from a Web sen/ices registry and receiving said messages from a Web service 
registry. Contacting the UPnP template to find out the UPnP description for a device is 

* transmitting and receiving said messages to and from a Web services registry as shown in 
column 58, lines 35-65. 

25. In regard to claim 7, Zintel is applied as in claim 3. Zintel further disclosed transmitting 
messages using a peer to peer messaging protocol between said containers and receiving and 
deciphering messages using a peer to peer messaging protocol. Zintel discloses using the SOAP 
protocol for sending messages between peers in column 57, lines 17-22. 

26. In regard to claim 8, Zintel is applied as in claim 7. Zintel further disclosed use of the 
SOAP protocol. See column 57, lines 17-22. 

27. In regard to claim 9, Zintel is applied as in claim 8. Zintel further disclosed disclosures of 
; said Web services that are available at network nodes are contained in headers of Simple Object 

Access Protocol (SOAP) messages. See Zintel, column 57, lines 12-22. 
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28. In regard to claim 1 1 , Zintel is applied as in claim 3. Zintel further disclosed receiving 
requests for Web services from client computers via said network. See Zintel, column 57, lines 
12-51, where the information about devices and services is shared over the network via 
messages. Column 58, lines 41-49 is further a request for more information about a device or 
service over a network by a client 

29. In regard to claim 12, Zintel is applied as in claim 1 1 . Zintel further disclosed responsive 
to receipt of one of said requests from a client for a Web service that is not available at said 
corresponding network node; determines, based on said received messages disclosing said Web 
services that are available at other network nodes, whether another network node has a copy of 
said particular Web service; and invokes a proxy to another of said containers having a copy of a 
particular Web services based on said determination. In Zintel, column 47, line 43 - column 48, 
line 8, proxies are disclosed as redirecting discovery requests for services to the appropriate 
device. 

30. In regard to claim 13, Zintel is applied as in claim 12. Zintel further disclosed routing said 
client requests for a Web service that is not available at said corresponding network node and 
has been determined to be available at another network node to another container corresponding 
to said another network node; receiving responses to said requests from another network node; 
and returning said responses to said requesting clients. As shown in the rejection of claim 1 2, 
Zintel teaches proxies that allow for rerouting of requests for Web services and returning 
responses to the requesting client. See Zintel, column 47, line 43 - column 48, line 8. 

31. In regard to claim 14, Zintel is applied as in claim 13. Zintel further discloses receiving 
said requests forwarded from other of said containers and causing said requests to be handled by 
said copy of said particular Web service corresponding to said computer program product to 
generate said response; and transmitting said response to said container that issued said 
request In column 47, lines 33-42, web services are registered with a directory such as a proxy 
as shown in lines 43-45. in lines 30-32, services listen to see if they can provide a service and 
respond if so. 
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32. In regard to claim 22, Zintel is applied as in claim 1 1 . Zintel further discloses said client 
requests indicate whether said requesting client has a container and a platform on which said 
client is running and computer readable code to read said client requests to determine whether 
said client has a container and said platform. Services discover information about their peers in 
Zintel, column 48, lines 3-8. Zintel further discloses the establishment of profiles to define 
contracts between clients and services in order to determine compliance with the profile of the 
client (e.g. said client requests indicate whether said requesting client has a container and a 

^ platform on which said client is running and read said client requests to determine whether said 
client has a container and said platform). Column 47, lines 1 9-42. 

33. In regard to claim 23, Zintel is applied as in claim 22. Zintel further discloses sending a 
copy of the code of a particular Web sen/ice responsive to a client request for said Web service. 
Zintel discloses providing a service to a client over a network. Column 51 , lines 10-27, column 

^ 58, lines 6-34. 

34. Claim 25 has substantially the same limitations as claim 1 and the rejection of claim 1 is 
applied likewise against claim 25. 

35. Claim 26 has substantially the same limitations as claim 2 and the rejection of claim 2 is 
applied likewise against claim 26. 

36. Claim 27 has substantially the same limitations as claim 3 and the rejection of claim 3 is 
applied likewise against claim 27. 

37. Claim 28 has substantially the same limitations as claim 4 and the rejection of claim 4 is 
applied likewise against claim 28. 

; 38. Claim 31 has substantially the same limitations as claim 7 and the rejection of claim 7 is 
applied likewise against claim 31. 

39. Claim 32 has substantially the same limitations as claim 8 and the rejection of claim 8 is 
applied likewise against claim 32. 

40. Claim 33 has substantially the same limitations as claim 9 and the rejection of claim 9 is 
J applied likewise against claim 33. 
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41 . Claim 35 has substantially the same limitations as claim 1 1 and the rejection of claim 1 1 
is applied likewise against claim 35. 

42. Claim 36 has substantially the same limitations as claim 12 and the rejection of claim 12 
is applied likewise against claim 36. 

43. Claim 37 has substantially the same limitations as claim 13 and the rejection of claim 13 
is applied likewise against claim 37. 

44. Claim 38 has substantially the same limitations as claim 14 and the rejection of claim 14 
; is applied likewise against claim 38. 

45. Claim 46 has substantially the same limitations as claim 22 and the rejection of claim 22 
is applied likewise against claim 46. 

46. Claim 47 has substantially the same limitations as claim 23 and the rejection of claim 23 
is applied likewise against claim 47. 

Claim Rejections - 35 USC § 103 

47. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 



48. Claims 5 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zintel in 
view of Christensen et al. (Web Services Description Language 1.1, W3C Note 15 March 2001). 

49. In regard to claim 5, Zintel is applied as in claim 4. Zintel fails to teach the use of WSDL. 
However, Christensen teaches that WSDL is an XML format for describing network services. See 
Christensen, Abstract. Zintel has previously been shown to use XML to describe Web services. 
Therefore, it would have been obvious to one of ordinary skill in the art to combine the Zintel 
invention with the teachings of Christensen because Zintel uses XML to describe network 



i 
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services and Christensen teaches a format that is a known XML format variant for describing 
network services. 

J 50. Claim 29 has substantially the same limitations as claim 5 and the rejection of claim 5 is 
applied likewise against claim 29. 

51 . Claims 6 and 30 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Zintel in 
view of Christensen in further view of Januszewski (Web Service Description and Discovery 

* Using UDDI, Part I, October 3, 2001). 

52. In regard to claim 6, Zintel in view of Christensen is applied as in claim 5. Zintel in view 
of Christensen discloses a combination that uses XML with WSDL in order to describe network 
services. Zintel in view of Christensen fail to disclose using UDDI with WSDL. However, 
Januszewski discloses that USDDI is a public registry for use with XML and WSDL for describing 
Web services. Because Zintel uses XML to describe network services over a web, and because 
Christensen expands on using XML to describe network services by using WSDL as an XML 
format, and because Januszewski teaches that an expansion of using WSDL for describing Web 
services is to use UDDI registries with WSDL, it would have been obvious to one of ordinary skill 

j in the art at the time of the invention to modify the combination of Zintel in view of Christensen 
with the teachings of Januszewski. 

53. Claim 30 has substantially the same limitations as claim 6 and the rejection of claim 6 is 
applied likewise against claim 30. 

54. Claims 10 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zintel 
in view of Project JXTA (Collab.Net, Inc., May 15, 2001, 
http://web.archive.Org/web/20010515211442/http://www.jxta.orq) . 

55. In regard to claim 10, Zintel is applied as in claim 7. Zintel discloses messaging using a 
j group of protocols that are designed to be cross-platform, including SSDP, GENA, and SOAP. 

See Zintel, column 57, lines 12-22. Zintel fails to disclose the use of JXTA as a protocol for 
transmitting messages between platforms. However, Project JXTA shows that on April 25, 2001 , 
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Project JXTA went live as an open sources effort to create an open, generalized protocol that 
interoperates with any peer on the network including PCs, servers, and other connected devices. 
Because Zintel describes multiple cross-platform protocols for messaging between systems, and 
because Zintel allows for modifications as taught in column 75, lines 30-36, and because Project 
JXTA is expressly designed as a cross-platform protocol for transmitting messages between 
peers as described in "What is Project JXTA?", and because Project JXTA is open source, 
therefore allowing more developers to make use of the protocol, it would have been obvious at 
the time of the invention for one of ordinary skill in the art to use the JXTA protocol with the Zintel 
; invention. 

56. Claim 34 has substantially the same limitations as claim 1 0 and the rejection of claim 1 0 
is applied likewise against claim 34. 

57. Claims 15-21 and 39-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
* Zintel in view of Jindal et al. (U.S. Patent No. 6,327,622). 

58. In regard to claim 15, Zintel is applied as in claim 14. Zintel fails to disclose using load 
determination to select an appropriate location to get service information and services over a 
network. However, Jindal discloses that networks commonly use load balancing for distributing 
and rerouting client requests based on how much demand is placed upon a certain server at a 
certain time. See Jindal, column 2, lines 47-67 for a basic description of load balancing in 
networking. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Zintel invention with the load balancing techniques of Jindal in order to 
provide the services to the users as best possible based upon current client requests. (See 
Jindal, column 1 , lines 24-48). 

59. In regard to claim 16, Zintel in view of Jindal is applied as in claim 15. Jindal further 
discloses the ability for utilizing an alternate server to provide a service if the original server is 
experiencing too high of a load. See Jindal, column 1, lines 25-40. See Jindal, column 1, lines 
64-67. See Jindal, column 2, lines 6-8. See Jindal, column 2, lines 57-67. See Jindal, column 

; 10, lines 40-50. 
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60. In regard to claim 17, Zintel in view of Jindal is applied as in claim 16. Jindal further 
discloses the ability of a client to redirect requests back to the original server when it becomes 
preferable again (e.g. when the load of client requests for said particular Web sen/ices drops 
below a second predetermined level) to use the original server. See Jindal, column 2, lines 53- 
55. 

61. In regard to claim 18, Zintel in view of Jindal is applied as in claim 15. Jindal further 
discloses distributing client requests among multiple servers that can offer the same service by 
using a replicated service {requesting another server to supply a service to a client is a replicated 
service as described in Jindal). See Jindal, column 1 , lines 25-58. 

62. In regard to claim 19, Zintel in view of Jindal is applied as in claim 18. Jindal further 
discloses routing client requests for a service to another server (container) in order to fulfill the 
request. See Jindal, column 2, lines 47-56. 

63. In regard to claim 20, Zintel in view of Jindal is applied as in claim 19. Jindal further 
; discloses a plurality of containers (servers) are present. See Jindal, column 2, lines 47-56. 

64. In regard to claim 21 , Zintel in view of Jindal is applied as in claim 20. Jindal further 
discloses distribution of requests for a service over multiple servers. See Jindal, column 2, lines 
47-56. 

65. Claim 39 has substantially the same limitations as claim 1 5 and the rejection of claim 1 5 
is applied likewise against claim 39. 

66. Claim 40 has substantially the same limitations as claim 16 and the rejection of claim 16 
is applied likewise against claim 40. 

67. Claim 41 has substantially the same limitations as claim 17 and the rejection of claim 17 
J is applied likewise against claim 41 . 

68. Claim 42 has substantially the same limitations as claim 18 and the rejection of claim 18 
is applied likewise against claim 42. 

69. Claim 43 has substantially the same limitations as claim 1 9 and the rejection of claim 1 9 
is applied likewise against claim 43. 
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70. Claim 44 has substantially the same limitations as claim 20 and the rejection of claim 20 
is applied likewise against claim 44. 

71 . Claim 45 has substantially the same limitations as claim 21 and the rejection of claim 21 

* is applied likewise against claim 45. 

72. Claims 24 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zintel. 

73. In regard to claim 24, Zintel is applied as in claim 1 1 . Zintel fails to disclose monitoring 
use of a service by a client and charging for use of a service. However, one of ordinary skill in 
the art would find it obvious and be motivated to charge a client for use of any type of service in a 
computer network for the purpose of granting the supplier of the service commercial success and 
financial gain. 

74. Claim 48 has substantially the same limitations as claim 24 and the rejection of claim 24 
; is applied likewise against claim 48. 

Conclusion 

75. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

* A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921. The 
examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on 571-272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jason Cardone 
Supervisory Patent Examiner 
Art Unit 2145 



